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  We have heard Learned counsel appearing for  the 

Applicant at some length.  

  The only prayer made by the Applicant in this 

Application is that proviso to Section 5 of the Uttar 

Pradesh Protection of Trees in Rural and Hill Areas Act, 

1976 reads as under: 

  “The competent Authority may on the 

application of any person entitled to fell a standing 

tree or to cut, remove or otherwise dispose of a 

fallen tree, after making such enquiry, as it thinks fit 

grant permission him to do so; 

  Provided such permission shall not be refused 

if it  constitutes danger to person or property; 

  Provided further that except in such area as 

may be notified by the State Government in this 

behalf such permission shall not be required for the 

felling of any tree with a view to appropriating the 

wood or leave thereof for bonafide us for purposes of 

fuel, fodder, agricultural implements of other 

domestic us: 

  Provided also that such immediate steps as 

are necessary to remove any obstruction or nuisance 

or to prevent any danger may be taken without such 

permission”.  

   

 

 

  The word ‘Dangerous’ used therein has neither 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

been explained nor appropriate guidelines issued by the 

State Government in that regard. 

  In the Reply filed on behalf of the Respondent No. 

3, the Additional Secretary, Forest & Environment 

Department of Uttarakhand Government has specifically 

stated that amendment to the above provisions is under 

active consideration of the State Government and it is 

proposed to define the term “Dangerous”. 

  In light of the above, it is not necessary for us to 

keep this Application pending any longer.  We dispose of 

this Application with the observations that the 

Respondent shall abide by their statement made in the 

Reply filed before the Tribunal.  Till legislative 

amendment is carried out by the appropriate legislation, 

we direct the State Government to issue guidelines to 

explain or define the word “Dangerous” which shall 

remain in force till legislative amendment has taken 

place.  

  With the above directions, the Original Application 

No. 273 of 2013 stands disposed of by leaving the parties 

to bear their own costs.  
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